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IN INTERNATIONAL LAW the question of fisheries did not arise as an independent
problem but rather is found imbedded in a much broader and much more
complex set of questions. This set of questions arises in an attempt to solve
the problem of how far the powers of a nation reach into the seas. It is not
difficult to establish the limits of powers on land; there they follow well defined
landmarks dividing adjoining territories. Equally simple in its application
is the present rule as to how high the control of a country shall reach into the
space. However, the question of the extent of national sovereignty or of some
limited national controls over the sea remains a controversial one, and this is
where the question of fisheries comes in.
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Between the coast which is under the complete sovereignty of a particular
country and the area of the high seas which is under the sovereignty of none,
various transitional areas have gradually developed. Starting from the coastal
waters where the state exercises all, or almost all, powers vested in a sovereign
nation, i.e. legislative, judicial and administrative, to the complete exclusion of
all other nations, these powers taper off step by step through intermediate areas
where only a limited amount of controls may be exercised by the coastal state,
reaching finally the vanishing point in the area of high seas free to all nations.

Simplified, these subsequent areas of progressively decreasing powers may
be illustrated by the following scheme. Immediately along the coast there may
be a strip of the sea called “internal waters,” which include the waters in bays,
harbots or inside base lines.! Beyond this strip, or where there is none, directly
from the coast, a maritime zone is situated, traditionally three miles wide,
called the “territorial sea” (also marginal or littoral sea, or even tide-lands).2
In regard to both of these areas, the internal as well as the territorial sea,
it is generally recognized that the coastal state is entitled to exercise all the
powers vested in a sovereign nation. Naturally, such exercise may be limited
by treaties or the generally accepted rules of international law, as, for example,
the right of innocent passage by foreign vessels. Consequently, all resources
within these areas, including the sea bed, its subsoil and the superjacent
waters (and all the fish therein) are within the exclusive control of the coastal
state to the complete exclusion of any other power or its nationals.

As mentioned before, the traditional width of the territorial waters is three
miles. Recently this rule has been abandoned by certain expansionist countries
extending by unilateral acts what they call their “national territory” beyond
the traditional tliree miles into the high seas.} Some have placed this extension
as far as 200 miles from their coast.* This would mean that vast areas of the
high seas would come under the exclusive control of these coastal states which
would, in turn, entitle them to enact legislation therein effective, to exercise
judicial powers, to tax or to administer (police) these areas in any way they
please, To fishing this would mean the disappearance of the principle of
freedom of fishing which the present regime of the high seas has always
embodied. That traditional freedom would be replaced by one-sided controls
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of the coastal state. This state would then have the freedom to license, fine,
tax, pass discriminatory legislation and what have you.

These attempts have been immediately and strongly opposed by all the
important maritime powers. The United States, for one, has lodged with the
respective povernments strong protests, pointing out that such unilateral acts
are “at variance with the generally accepted rules of international law” and
expressly reserving in regard to fishing “the rights and interests of the United
States.”5 .

Beyond these two zones, the internal and territorial waters, another area is
now recognized. This new third zone found its origin in the Continental Shelf.®
The Continental Shelf is that part of the sea bed and its subsoil beyond the
limits of the territorial sea and still within such distance from the coast that
exploitation is feasible. Such exploitation has extended the shelf to the point
of maximum 100 fathoms in depth. Motivated by their interest in natural
resources {oil, coal, minerals, etc.) and, to a smaller degree, by considerations
of defense, adjacent countries therein claim, by means of unilateral declarations,
what is generally termed “control and jurisdiction,” but which amounts for all
practical purposes to full sovereignty. Such claims to the shelf, generally
acquiesced in by other countries, exclude, by definition, all other countries
and their nationals from any control or activities in these submarine areas.
However, the regime of the superjacent sea is unaffected and remains that of
the high seas; consequently, navigation and fishing are free to all nations. This
is the position taken by this country’? in accordance with international law.

The expansionist movement is noticeable in this area as well. Some countries,
grossly misreading® the Truman Proclamation? and, using such version as a
precedent, extended claims from the continental shelf not only to the super-
jacent sea, the “epicontinental sea,” but also to include full sovereignty beyond
this area far into the high seas. Into this extension at some rough figure, let
us say 200 miles, was included, along with the sea itself, the sea bed, its sub-
soil and even the airspace.!?

However, this is not the end of the story. From the outer limits of the
territorial sea an additional zone is situated, called the contiguous sea. It
must be borne in mind, however, that this zone may cover different areas of
the sea according to its line of origin. For countries adhering to the traditional
three mile zone, the contiguous sea starts there. Countries that have pushed
their “national tertitory” deep into the high seas, it will start at six, nine,
twelve or even 200 miles. Regardless of the point to which the “territory”
has been expanded, it is generally recognized that beyond this line the regime
of the high seas prevails. And even here, coastal states claim certain additional
controls.!t For countries adhering to the traditional three mile zone such
controls are reasonable. This country, for example, has established two kinds
of areas beyond its territorial waters: one, as far as nine miles beyond the
three mile zone, called “customs waters”!? where custom controls may be
exercised; and the other, the “conservation zones” provided by the Truman
Proclamation.!? Within this latter zone, the United States claims, in accordance
with international law, the right to control fishing of its own nationals;!'4 on
the other hand, in areas where nationals of other countries are engaged in
fishing as well, conservation measures may be established only by mutual
agreement of the countries concerned. Accordingly, the Proclamation recog-
nized “the right of any State to establish conservation zones off its shores in
accordance with the above principles . . . provided that corresponding recog-
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nition is given to any fishing interests of nationals of the United States . . . in
such areas.” In spite of such measures, these areas shall remain under the
regime of the high seas, and “the right to their free and unimpeded navigation
. .. (i8) in no way thus affected.”

It is, however, surprising to find that countries claiming the 200 mile
territorial waters do not stop there but claim additional controls, even unilateral,
over fishing in the contiguous sea already remote from their shores, invoking
primarily biological arguments with particular emphasis on interdependence
and migration of fish.!> Such attempts could, if not met with common sense,
degererate into some kind of nationality of the fish population, probably ac-
cording to their habitual domicile in some part of the expanded “national
térritory.” This remark, of course, is not intended to minimize the importance
of bora fide conservation measures which, if effectively handled and not only
claimed, are in the intérest not only of the coastal states but of all other mari-
time powers. with fishing interests in these areas. '

. (H)

The firdi part of our discussion' was intended to show how, under inter-
national “Tad, fisheties fay e ‘subject to partial or complete control by the
coastal states or how they may be free to all.’é It is well known, however,
that sonie important fisheries within the area of the high seas, as well as some
withii ‘territorial- waters, are comtroed by “intermdtional -agreements.”!’” In
regard o the former,” cbnservation ‘agreements can by their nature bind only
the sighatory countries and their nationals. The outsiders, non-signatories, are
not- ¢ontrolled. This may be remedied by adoption of the methods suggested
by the Tnternational Law Commission of the United Nations.18 . o ’

1t may be stated that: within the' Western Hemisphere fishery problems are
playinig an increasingly important role.t? Countries that expanded their “national
territory” far into thie high seas, particularlyChile, Ecuador and Peru, joined
forces in order t0- secure these aftemipts. At their first conference in -Santiago
(1952) the CEP countries' made the: 200 mile zone their common cause and
reitérated their position that"this aren of the high seas, including the sea bed
and its subseil, ig “subject to the exclusive sovercignty” of these countries, -only
“irinobent and inoffensive’ passage’™™® excepted. Later, in Lima -(1954); the
same countries closed ‘their ranks cven tighter and decided on concerted
action to put teeth into their claims. This country, constantly opposing such
attempts, tried to reach a mutually acceptable solution. As a resuit a conference
was held with the CEP countries in Santiago (1955) without success.?!

Another way was still available to work for a solution, through the Organi-
zation of American States. Its Juridical Council was to prepare materials for
a specialized conference of the Organization. The Council met in Mexico
(1955) where, in a rather unusual way and far beyond its authority, it
adopted, against the vote of the United States, a document called the Principles
of Mexico, following the views of the expansionist countries as the “expression
of the juridical conscience of the Continent.”22 It is not surprising to find that
the Specialized Conference of the Organization (Ciudad Trujillo, 1956)2° was
unable, and probably unwilling, to consider these Principles as a workable
basis for its deliberations. Instead, it adopted a Declaration containing a
realistic inventory of agreements and disagreements and suggested that the
Organization continue its efforts to reach an adequate solution.

This is where things stand now.
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The question of control over the sea and its riches has attracted the at-
tention of universal organizations as well. The League of Nations considered
the problem (1930).2* After 1945, these efforts were continued by the United
Nations through its International Law Commission. In addition, the Food and
Agricultural Organization, one of the specialized agencies of the U.N., took up
the question of fishery conservation and at the Rome conference (1955)
adopted a report accompanied by general conclusions.??

The International Law Commission, on the other hand, in charge of survey-
ing the whole field of international law with a view to selecting topics for
codification, chose as one of them the law of the sea, It is true, of course,
that this Commission, like the United Nations, has no power to create law
binding upon member states. Nevertheless, findings of the Commission, as to
what the law is, have the inherent weight of an authoritative restatement. More-
- over, the Commission may advance new solutions which, if adopted by mem-
ber states, will greatly influence future developments in the law of the sea.

The Commission has, on the basis of the first draft (1955)2¢ prepared a
second and final draft (1956),27 and submitted it to the General Assembly of
the United Nations now (1957) in session in New York.

Without going into the legal details of the draft, we may well summarize
here the most important findings of the Commission having direct bearing on
fisheries. First, we see that the Commission, faced with divergent positions on
the width of territorial waters, was unable to do anything but state that
“international practice is not uniform as regards the delimitation of the terri-
torial sea”; however, the Commission felt that it is in violation of international
law to extend the regime of territorial waters beyond a maximum of twelve
miles which, incidentally, clearly shows that claims up to 200 miles are
untenable under international law.28 In addition, the Commission stated that
within the area from the minimum line of three miles and the maximum line
of twelve miles countries take different positions. In the words of the draft,
“many states have fixed a breadth greater than three miles and, on the other
hand, states do not recognize such a breadth when that of their own territorial
waters is less” (Art. 3). There can be no doubt, though, that according te the
Commission the high seas begin at least at the twelve mile line off the coast and,
consequently, freedom of fishing is guaranteed there under international law
(Art. 27,2 and 49). Additional provisions deal with conservation of living
resources of the high seas (Art. 50-60) which plan to give the coastal states a
say regardless of the fact their nationals are not engaged in fishing within
the contiguous sea while other countries will only have their interests repre-
sented provided their nationals fish there (Art. 52).

It may be added that a modified definition of the continental shelf as one
depending upon the feasibility of exploitation regardless of the depth did not,
of course, affect the Commission’s position on fishing in the epicontinental
sea, The Commission unequivocally found that “the rights of the coastal states
do not affect the legal status of the superjacent waters as high seas, or that of
the airspace above these waters” (Art. 69). This means that not only must
the freedom of navigation remain unimpaired but that the freedom of fishing
there must also remain unimpaired.?®

During the greater part of December 1956, this draft was discussed by the
Sixth Committee of the General Assembly. In its final resolution’® submitted
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to the Assembly, the Committee calls for an international conference in Rome
(1958) to “examine the law of the sea, taking into consideration not only
the legal, but also the technical, biological, economic and political aspects of
the problem and to embody the results of this work in one or more international
conventions or such other instruments as it may deem appropriate,” with the
Commission’s draft “as the basis for its consideration of the various problems
involved in the development and codification of the law of the sea . . ."
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Aims and Progress of Gulf Fishery Investigations’

Q. Strasburger:

A. Costello:

Q. McKee:

A. Costello:

Q. McKee:
A. Costello;

Shrimp Research
THOMAS J. COSTELLO

In your statement you made a remark with regard to the
way the white shrimp enter the estuaries. Can you elaborate
on this? . .

Probabiy the biggest factor is that the white shrimp larvae
and post larvae are completely at the mercy of currents,
Where the currents are favorable a large group enters
through the passes. At Galveston we have about four years
of data of abundance of small shrimp at East Pay Lagoon,
and we find that the entry of the white shrimp depends
largely upon the direction of the currents. White shrimp
larvae and post larvae enter in large numbers perhaps for a
day and a half and then for a week or two they will almost
disappear.

Would the method of staining or tagging shrimp work equal-
ly well on brown and pink shrimp? '

The stains are usable on all species of shrimp, as far as
we know, and I suspect that they are probably usable on
other marine decapods as well. There are three colors of
stains, red, green and blue. All are almost equally distinct,
although I think that the bluc is the best,

How long will these stains last?

At least three months, and perhaps longer.
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