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Ome of the many factors of importance to the fisheries industry s distribu-
tion. Onc of the principal aspects of distribution pertans to the charges
assessed and the quality of transportation services. Once of the principal factors
affecting transportation costs relates to the exemption of fishery products, fromn
the provisions of the Interstate Commerce Act, particudarly with reference
to Section 203 (b)(6) of what is now Part 2 of that Act. Agricultural
products, as described i Section 207 of the Agricultural Marketing Act of
1946, include fisherv products, Because of this statute the Dcpartment of
Agriculture has participated in numerous cases before the transportation
regulatory agencies and Scnate Committees to assist the fishenes industry.

There are four general tvpes of motor highway operations. Common carricrs
operate between specified points on more or less regular trips. Contract carriers,
by individual agreement, operate on a job basis. Private carriers, which have
become the most numerous, sre those ¢ngaged i transporting goods of the
owners. Then there is the “exempt carrier,” with which vou are most directly
concerned,

The fsh und shellfsh “crop” is extremcly perishable and must be marketed
immediatcly. Actual marketing is largely accomplished by wholesale distei-
butors located at points of landings. ‘The volume of fish and shellfish produced
varies greatly. It cannet be anticipated or predicted, either as to quantity or
time of landing. It varies from dav to day, from a few fhousand pounds to
several hundred thousand pounds. Howcever, small o large, the catch must be
moved to markets promptly. regardless of time of day or night, week days,
Sundays, or holidavs, and to whatever markets consumer demand dictates.
Much of this movement to market depends upon motor truck transportation.
As a matter of fact, many inland towns and hamlets can be reached only by
motor trucks.

Tu less than 50 years the rural highwavs have inereased from approximately
2 million miles to 3 million mifes, and about 503,000 miles have been paved
or surfaced. These highwavs, plus new devclopments in clectrification and
refrigeration, mean an expanded opportunity to serve an cver increasing an-
ber of small markets, ‘The Interstate Commerce Act contains 2 reference to
the pertineney of developing lughway transportation. In our cfforts to pre-
scrve highwav transportation, but more especially exempt trucks, we occupy
tenable ground—but nothing should be lost by complacency or default. '

The Motor Carrier Act has placed interstate motor common carriers unacr
the full range of regulations, that is, requiring certificates of convenience and
necessity, circuniseribed routes, territory, types of traffic, rigidity of rates,
uniform accounting, safety, and other rules. Regulation of motor vehicles
operating as public carricrs in transporting the basic agricultural (exempt)
commadities, including fish and shellfish, is subject onlv to the safety require-
ments. Sceton 203 with reference to exclusions reads as follows:
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“Motor vehicles used in carrying property consisting of ordinary live-
stock, fish {inctuding shllfish ) or agricultural commoditics (not including
manufactared products thereof) if such motor vehicles are not used in
carrving any other property, or passengers, for compensation.”

The Motor Carrier Act has been controversial ever sinee it was placed on
the stutute books. The LC.C. has made some ruliugs that have been modified
tater-—following review by the courts (sce LC.C. vs. Love—77 Fed. Supp. 63,
Y72 W (2d) 2245, The crux of the difficulty lics in the translation of Section
205{b} {6, by the Commission; the intent of the sponsors of this scetion
and the interpretation of shippers. The final solution may depend upon: (1)
Judicial and inflexible determination by the United States Supreme Court:
(2 by the passage of clarifving legislation: or, {31 a change in policy by the
1.C.C,

Motor common carriers have imposed Hmitations as to routes or territory,
A vast number of motor commoen carrier certificates exclade permission to
haul livestock, fish, and scafood.,

Thus, a great many of the certificated common carriers have relicved them-
schves of any obligation to perfonn the transpartation service preuliar to the
uceds of agricutture and the fisheries industry.

It is very diffienlt for a trucking company to acquire an operating authority.
Last spring, Congress was told that the LC.Cs Bureau of Motor Carricrs
had a backlog of mere than 1,800 appeals for operating autlority, The
number has now grown to 2,200 and is still iucreasing.

Loss of the highly speciatized transportation service presently utilized would
reduce the number and chwice of markets now availible to the fisheries
industry.

Most fhish and shellfish shipments imove i less-than-carload quantitics. The
industry, therefore, is greatly interested in the perpetuation of the Railway
Express Agenev, which, with its predecessor companics, made a definite
pioneering contribution in the development of scafood markets throughout
the coantry. It 5 also intcrested in obtaining Jower rates and better services
from the Railway Express Agency. The upward spiraling of cxpress rates and
charges has continued all through tlic past five vears. The National Fisherics
Institute, the Department of Agriculture and the Fish and Wildlife Service,
have joined in protesting these rate expansions before the Interstate Con.
merce Commission.

Beeanse of reported rising costs the Ageney was granted an inercase nite of
6 cents per shipment on Februare 28, 1952, Other attempts to increase
express charges are now pendmg.,

The Defense Transport Administrator on January 30, 1952, when address-
g the annual cenvention of the United Fresh Frait and Vegetable Associa-
tion, said:

“There has been a steadily decreasing volume of express business during
thie past five years, and a steady increasc in express rates. In 1946, the
Ruilway Express Agency handled some 231 million less-carload shipments.
The shocking trafic forecast for its 1952 operation is a maxinum of 75
milhon less-carload shipments . . . 1f the rilroads do not intend to
renew the Express contract, thev should not et their offspring dic a
lingering death waiting for the contract expiration in Febroary 1954,
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Tn its decision of June 19, 1951, the Interstate Commerce Commission
made the followmg observation:

“IMe record indicates that cxpress service in the recent past Tas-heen
inferior to that of years ago in that it lins become slower, delays in transit
are encountered more often, pick-up and delivery service is often made-
quate, and much inconvenicnce has been caused by the establishment of
the 40-hour week for the tespondent’s cmplovees.” '
Another item working against the improvement of the express scivices is

the actual and potential abandonment of passenger trains because of deficits
for 1951. The deficit was 681 million—dissipating 42 percent of the freight
profits.

Should the Express Ageney ccase to function, or even curtail its services,
then the retention of the exempt truck becomes all the more important to the
industry as a means of keeping minimum charges.,

Following the Love court case, previously referred to, which included the
prohibition by the I.C.C. of headed shrimp being shipped as an exeinpt com-
modity, the Commission (52 MCC 576) adopted the following much broader
and more suitable description in defining the meaning of the words “fish (in
luding shellfish)” as used in Scction 203 (b) (6):

“We find that the term ‘fsh (including shellfish)’, as used in Scetion
203(b) (6) of the Interstate Commerce Act means frozen, quick frozen,
and unfrozen fish and shellfish in the various forms in which it is shipped.
such as live fish, fish in the round, beheaded and gutted fish, filleted: fish,
behcaded shrimp, and ovsters, clams, crabs and lobsters, with or withont
shells, including crab meat and lobster meat, but excluding fish and shell-
fish in hermeticatly scaled containers and fish and shellish which have
been otherwise treated for preserving such as smoked, salted, pickles,
spiced, corned, or kippered.” '

This ruling s now an cffect.

~ On February 26, 1951, the LC.C., in conformity with an appcliate court
decision {I1.C.C. vs. Scrvice Trucking Co., No. 10255, Third Circuit United
States Court of Appeals), announced that fully regulated certificated motor
carriers could utilize a motor vehicle loaded only with excimpt commnoditics,
without regard to the cortificate and rate provisions of the Act,

Nevertheless, certain of these certiheated carriers are endeavoring to amend
the statute which would restrict the movement of fish over the highwass.
They perhaps contend, should exemptions be cancelled thev would continue
to Tiaul the tonnage at higher tarriff rates. They have given little thought to
the prospect of losing the catire tonnage.

The Interstate Commerce Commnission, on March 11, 1952, offered the
Senmate Committee a proposal relating to exempt fish shipments in the first
movement from point of production to point of sale by the producer. The
point of production in its proposal wmcans wharves or other linding places
at which fshermen debark their catch. The point of first sale shall not be
deemed to include point of production.

In a Scnate Committec hearing lield last March, witnesses Tlodges and
Versaggl, representing the National Fisherics Institute, presented comprehen-
sive and convincing testimony in opposition to 5.2357 to restrict agricultural
fish cxemptions, and S.2362 arbitrarily designed to exclude trip-lcasing.

Such legislation will likely be reintroduced at the next session of Congress.
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The aforementioned bills were inter-related. The passage of $.2362, while
referring to trip-leasing, would targely nullify the good attuched to the exemp-
tion clause of the Motor Carrier Act if pussed.

An amended, $.2357 was actually passed at the last session of Congress but
mstead of diminshing the exemption clause, as originally intended, “horicul-
tural commaodities™ were included within the term of agricnltural commodities
as cxempt,

“The Trathe World™ in its Julv 12, 1952, issue, in part, said:

“The Fastern Railroad Presidents” Confercuce went on record July 10,
advocating certaim changes in the Interstate Commocree Act. Two of the
iteiss read as follows:

“That contract carriers by motor, water and air shall be reguired to file,
adhere to, and muke public the rates they actually charge . . " and “that
the agricultural products’ exemiption apply only to the motor carriage of
agricultural products and fish from producing areas to primary markets.”
It bchooves the fisheries and other agrienttural trades to be alert and

protect their position in order that the committec can give proper considera-
tion to the effeet of the impact of hostile Tegislation. Your dollars are involved
m this matter. Exempt trucks hanling shipments to distant markets are eco-
nomically shackled when they must return to the origin point cmpty. With
prospects of interuational cmergencies facing us, such rustling scems fallacious
and wholly incongistent. In effcet, the 1.C.C. in its MCH3 decision, now held
in abevanee because of court action, in preseribing the arbitrary 30-day lease
period 15, as indicated, intended to climinate trip-leasing. As an example, a
truck hauling comunoditics such as scafood, from 1orida to New York, could
make a much lower charge notth-hound provided it had the legal right of
hauling a pav load southbonnd. At present there are no operative prolibitions
ibecause of pending court action) against the services of trucks and drivers
being leased for the trip. The 30-day restriction would likely kill off completely.
or at least reduwce materially, the trip-leasing of trucks. The exempt trucker,
knowing he must retum with truck emnpty, would have to charge higher rates
to take care of cxpenses for the two-way trip—one loaded and the other
cmpty. The lamentable effect would be the complete exclusion of exempt
commoditics. With trip-leasing prohibited, it would mean practically no
excmptions.

The Association of American Ratlroads in its release entitled, “I'ransporta-
tion in America” with reference to motor trucks said:

“Motor__vehicles carrving for compensation, property  consisting  of
ordinary livestock, fish or agricultural commodities, which are now
exemnpted from regulation by the Interstate Commerce Act and various
Statc regulatory acts, should be regulated in the same manner and to the
same extent as other operations for compensation.”

[t also made a statement in 1947 reading as follows:

“The primary rcason for railway entrance into the field of highway
freight transport was to provide better service for patrons through utiliza-
tion of certain advantages offered by highwayv operations. The principal
aims were to speed up the movement of lessithan-carload freight and to

effect cconomics by the substituhon of track service for local freight-
train service , . .”

To specd up the movement of less-than-carload freight and to cffect econom-
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ics is exactly what the Ashcrman wishes to accomplish. Indeed, this he must do
to stav in business. “What is good for the goose is good for the fish.”

The railroads often refer enviously to the sclectivity of tonnage handled
by motor carriers. Unwittingly, the railroads themselves are becoming selee
tive, In this age of progressive increases in per capita consumption, because
of our higher standard of living plus the dailv growth of our population,
railroads are reaping the adverse reward of higher and higher freight rates and
this is evidenced bv the loss of approximately 2Y4 million carloads of freight,
as compared with this time last year. Increased tonnage is being hauled, but
not by the railroads.

What has been said points to the desirability of shippers of exempt com-
moditics keeping this ultra important channel of distribution open at all costs
in order to protect their distribution necessitics. This is true because, generally
speaking, ncither the motor commen carriers, the Express Agency, nor the
railroads are enthusiastic about hauling fishery  products. This 15 further
evidenced by the high freight and protective service rates assessed. What arc
left, for the most part, are the private or exempt truckers who are willing to
distribute fish tonnage. Increased rail transportation charges have caused
shippers generally to look with more favor upon truck transportation becausc
of 12 horizontal rail freight increases since June 30, 1946, When one mode of
transport increases its rates the others generally follow, The availablity of
exempt trucks acts as a balance wheel to keep transportation charges on a
stable and rational basis.

1o increase volume and reach out to new markets, cquitable transportation
charges, coupled with the assurance of the ultimate in speed and safety are of
prime and continuing importance to vour industry. To transport commoditics
cfhiciently and cheaply assures economic progress. Iigh freight rates have
never promoted domestic or international trade. The flexible distribution of
gonds is worth considerable to the cconomy of this country.

It is somctimes necessary for several fish distributors te poolload or con-
solidate their shipments to make up a fall truckload, Excmptions, therefoie.
arc of value to both the large and small shippers of fish,

Deliveries of shellfish at Chicago, via motor truck were 20 percent of the
total in 1946, and 51 percent in 1951, Fish product shipments during the
same period from New England to Chicago, via motor carricr, increased from
35 pereent to 94 percent. Fresh and frozen shrimp from the Gulf during 1946
amounted to 232 carloads via railroads, compared with only 11 carloads in
1651, Shrimp production increased 23 pereent during the 1939-1950 period,
not including imports from Mlexico. These data indicate the huge diversion
from rail freight and cxpress to motor carriers—additional facts for preserving
what vou have by way of cxemptions.

The combination of pending collateral matters—litigation and legislation
principaliv-—affecting the fisheries industry, if cuhminating unfavorably, could
well create as a final result cither the inerease in transportation charges or a
dimuution of service and the narrowing of marketing arcas for the fisheries
mdustry.

Being compelled to use the services of motor common carriers, even when
they are permitted to move vour kind of freight. will result in much higher
transportation assessments. Common carrier truckers for the most part do not
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desire to haul fish or shellifish. With incessant cxpress rate advances, the
neeessity for guarding vour present exemption rights under existing statute is
definitely imperative.

Marketers of fish aifd shellfish, therefore, should adopt a persistent, con-
certed and dvnamic program of action to preserve whatever constructive trans-
portation arrangement is available to them and seck every possible improve-
ment that will cxpand tonnage operations. Volume cannot expand with pro-
Liibitive transportation charges or with the narrowing of distributive limits
which would obsiously follow any curtailiment of present exemptions.

I'rom a practical standpoint and in the final amalysis, the fisheries industry
is concerned only with getting its products to market safely and in merchant-
abte condition for sale at a pricc the consumer can afford to pay and one that
will Teave a balance sufficient for the fisherman to stav in business. Fish must
he transported; they cannot swim to market.
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